
 
 

HEADING OF JUDGMENT IN SESSION CASE 

IN THE COURT OF ADDITIONAL SESSION JUDGE BILASIPARA 

Present:-   Smti S. Bhuyan, AJS 

  Additional Session Judge, Bilasipara 

Session Case No- 205 of 10 

u/s 302/149 IPC 

STATE 

Versus 

1. Nizam Ali  

2. Babur Ali 

3. Juran Ali  

4. Delsad Ali  

5. Sonaullah Sk. 

6. Nizam Ali  @ Nizamuddin  

7. Akkabar Ali 

8. Hanif Ali  

9. Harun Rasid  

10. Barik Ali 

11. Tahezuddin Sk.  

12. Jahanuddin  

13. Iman Ali  

                              Accused persons 

(Committed by Sri N.S. Deori, then learned SDJM (M) Bilasipara in GR (Chapar) 

case No- 113/98 u/s 147/148/149/302 I.P.C.) 

 

Advocate appeared:- 

For the state:-  Mr. T. Kr. Bhattacharya, Addl. PP 

For the accused:-   Mr. Sk. Md. Shahjahan, Advocate. 

Date of institution of the case    :- 03-11-98 

Date of commitment            :- 30-12-10 

Date of Framing charge          :- 05-02-11 
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Date of prosecution evidence   :-  21-08-13, 20-09-13, 30-10-14, 

          30-04-15, 17-09-15, 03-12-15,  

         03-11-16 

Statement of accused recorded on  :-  29-07-17 

Date of defence evidence   : 11-01-18 

Date of Argument                       :- 25-01-18 

Judgment delivered                 :- 08-02-18 

JUDGMENT 

Prosecution Case 

1. Prosecution case as unfurled from exhibit 3 ejahar is that on 03-11-98 at 

about 10.00 – 10.30 am at Dhirghat market while informant’s sons Ali Akbar and 

Anowar Hussain were about to ascend the bus to go Chapar Market then accused 

persons present their with criminal conspiracy and in prosecution of common 

object restrained informant’s son Ali Akbar and Anowar to ascend bus and dragged 

them to kill them. At that time to save their live Ali Akbar and Anowar Hussain run 

away and took shelter in the tea stall of one Aynal Sk. Accused persons also 

followed them and after entering into the tea stall of Aynal Sk. attacked Ali Akbar 

and Anowar Hussain in inhuman way with deadly weapons carried by them and 

injured them. Amongst accused persons, accused Abdul Mazid and another 

unknown accused also shoot Ali Akbar and Anowar with a revolver and due to 

bullet injury and cut injury sustained by Ali Akbar and Anowar, both succumbed to 

their injury. To this fact Md. Nesabuddin, father of deceased Ali Akbar and Anowar 

Hussain lodged the ejahar before O/C Chapar PS. 

 

Investigation 

2. Officer-in-charge of Chapar police station on receiving the ejahar from 

informant Md. Nesabuddin Munchi registered a police case vide no Chapar police 

case No. 113/98 under section 147/148/149/302 I.P.C. and SI K.C. Rajbongshi was 

entrusted to conduct the investigation of the case and after completion of 

investigation IO submitted charge sheet against the accused persons named herein 

above u/s 147/148/149/302 IPC. 

Committal 
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3. On receipt of the charge sheet, then Ld. SDJM (M) Bilasipara, took 

cognizance and after furnishing necessary copies to accused persons committed 

the case before the Learned. Sessions Judge, Dhubri for trial. 

Charge 

4. Ld. Session Judge, Dhubri after hearing learned counsel for both sides and 

perusal of material on record framed charge u/s 149/302 IPC against the accused 

persons Nizam Ali, Babur Ali, Juran Ali, Delsad Ali, Sonaullah Sk., Nizam Ali, 

Akkabar Ali, Hanif Ali, Harun Rasid, Barik Ali, Tahezuddin Sk, Amzad Ali, 

Jahanuddin, Iman Ali and when charges read over and explained to the accused 

persons they pleaded not guilty and claimed to be tried. After framing of charges, 

Learned Session Judge, Dhubri made over the case to this court for trial.  

Trial 

5. In order to prove the prosecution charges against the accused persons, 

prosecution adduce evidence of all together 11 number of witnesses and exhibited     

no of documents.  PW-1 Musstt. Amina Khatun, PW-2 Aynal Hoque, PW-3 Abdul 

Mazid, PW-4 Dilbar Ali, PW-5 Josmot Ali, PW-6 Dr. Taufizur Rahman, PW-7 

Siddique Ali, PW-8 Atowar Rahman, PW-9 Inspector Kamal Rajbongshi, PW-10 

Inspector Nuruddin Ahmed. Ext 1 PM report of deceased Anowar Hussain, Ext 2 

PM report of deceased Ali Akbar, Ext 3 Ejahar, Ext 4 inquest report, Ext 5 inquest 

report,  Ext 6 sketch map, Ext 7 – Charge sheet. After closure of the prosecution 

evidence, Statement of the accused persons recorded u/s 313 Cr.P.C.  At the time 

of recording of statement of accused persons u/s 313 Cr.P.C accused persons’ plea 

is denial and inclined to adduced defence evidence in support of the plea of denial 

and accordingly accused persons adduced evidence of 3 defence witnesses DW-1 

Jaynal Sk.; DW-2 Nizam Ali; DW-3 Dilshad Ali. 

 

 

6.                        POINTS FOR DETERMINATION:- 

 

i) Whether accused persons on 03-11-98 at about 10.00- 10.30 am at 

Dhirghat under Chapar PS being a member of an unlawful assembly and in 

prosecution of common object caused hurt to Ali Akbar and Anowar Hussain? 

ii) Whether accused persons on 03-11-98 at about 10.00- 10.30 am at 

Dhirghat under Chapar PS  being a member of an unlawful assembly and in 
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prosecution of common object committed murder by intentionally causing the 

death of Akbar and Anowar Hussain? 

 

ARGUMENT 

7. Ld. Addl. P.P submitted that case against prime accused is abated and 

prosecution witness did not support prosecution case. 

8. Ld. defence counsel made submission that admittedly this case is murder 

of two persons and they are murdered brutally and 3 persons viz  Jahan, Amzad, 

Azid were involved in the murder of deceased but Jahan @ Jahanuddin facing trial 

in this case is different persons and prosecution witnesses not stated name of 

Jahan who is facing trial in the case. As per prosecution witnesses’ present accused 

persons were not seen by them and prosecution witness could not bring any 

material against present accused person that they are involved in the commission 

of murder of said two persons viz Ali Akbar and Anowar. He further argued 

prosecution totally failed to bring home the charge u/s 302 IPC against the present 

accused persons and there is no direct as well as circumstantial evidences available 

against the accused and accused persons were totally innocent and prosecution 

charges against the accused is totally baseless and not established at all. He 

submits accused persons are not members of any un lawful assembly and they are 

not involved in the death of Ali Akbar and Anowar Hussain and actual culprit 

Amzad, Mojid, Azid died and IO did not submitted charge sheet against another 

prime accused Jahan, not the Jahanuddin facing trial and Jahanuddin  facing trial 

is no way involved in the murder of the aforesaid two persons and prosecution 

witnesses also stated that present accused persons who were facing trial were not 

seen by them at place of occurrence.  

9. Learned defence contended that PW-5 Josmot Ali though stated accused 

persons are involved in the murder of Ali Akbar and Anowar but his evidence is not 

believable as he is one of the accused of the murder case of Abul, Bahej and Jafar 

and therefore, PW-5 is an interested witness and naturally Pw-5 has tendency to 

speak against the accused person. He lamented cross examination of Pw-5 totally 

shaken his in chief and his evidence is full of contradictory and same is not 

believable piece of evidence. He submitted defence established the defence plea 

of the accused and over ruled the prosecution case.  
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DISCUSSION, DECISION & REASON THEREOFF:- 

 

10. I have taken into account the submission made by the Ld. defence counsel 

as well as Ld. Addl. P.P for the state. I have also scrutinized the evidence on record, 

both prosecution and defence, defence plea of accused persons. Defence plea of 

accused Tahej Ali, Nizamuddin, Akabar Ali, Harun Rashid, Dilshad, Nizam Ali is that 

deceased Ali Akbar and Anowar Hussain and children of Nizam killed Jafar, Bahej 

and Abul Hussain and PW-5 Jasmat is the accused of Bahej, Abul and Jafar murder 

case and they were innocent and in support of the defence plea adduced evidence. 

Other accused persons took plea of innocence and totally denied the prosecution 

charges and stated prosecution witnesses deposed false evidence. To arrive at the 

just decision of the case let me analyze the evidence on record. 

11. During pendency of the case, accused Amzad Ali died and case against him 

is abated on account of his death. At the time of committal accused Ramjan, Abdul 

Azid, Abdul Mazid and Badsha Sk. died and case against them abated. In this case 

informant Nesaluddin Munchi died. Therefore, prosecution exhibited ejahar 

through I/O of the case. As informant expired so prosecution could not adduced 

his evidence and reason for not able to adduced evidence of informant by the 

prosecution is beyond the control of the prosecution. 

12. Ext 1 is the post mortem report of deceased Anowar Hussain and Ext 2 is 

the post mortem report of deceased Ali Akbar. PW-6 Dr. T. Rahman is the MO and 

he conducted post mortem on the dead body of Anowar Hussain and Ali Akbar. 

PW-6 deposed during post-mortem he found following on the dead body of Anowar 

Hussain (i) One incised wound size 2 inches X 1 inch over left cheek. (ii) Two 

number of equal size incised wound 2 cm X 1 cm over  sternum (iii) Two number 

of equal size incised wound 3 cm X 1 cm over 7th & 9th inter costal space on Rt. 

Side of chest (iv) One stab wound over the chest at 10th inter costal space 2 inches 

X 1 inch size on Rt. Side (v) One incised wound 2 inches X 1 inch just above the 

nublicus (vi) Two number of stab wound at the epigastric region size 2 inches X 1 

inch in herniation of omentum intestine (vii) Three number of incised wound of 

equal size 2 inches X 1 inch at the left side of the fank abdomen. (viii) six number 

of incised wound of equal size 2 inches X 1 inch over the right scapula. (ix) Three 

number of incised wound of equal size 2 inches X 1 inch over the right flanks of 

abdomen and deceased Anowar Hussain died due to shock & hemorrhage as a 

result of injuries sustained by him, Ali Akbar PM report. PW-6 further deposed 

during post-mortem examination on the body of Ali Akbar he found following- (i) 

One incised wound size 2 inches X 1 inch over the fore head on the left side. (ii) 
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one incised wound size 1 ½ inches X 1 cm over left cheek (iii) one incised wound 

size 1 inch X 1 cm over the nose (iv) one stab wound size 1 inch X ½ inch on left 

side of neck. On dissection of neck, vessels & trachea are cut  (v) Once incised 

wound over the upper part of sternum size 2 inches X ½ inch (vi) One stab wound 

size 2 inches X 1 inch at the left side, 2nd inter costal space of chest (vii) Three 

number of incised wound of equal size 2 inches X 1 inch over the posterior axillary 

line left side (viii) Four number of incised wound of equal size 2 inches X 1 inch 

over the back of chest (ix) Incised wound size 2 inches X 1 inch at the left flank of 

abdomen. (x) one incised wound at the left forearm posteriorly size 2 inches X 1 

inch (xi) one incised wound over the right side of arm size 2 inches X 1 inch. (xii) 

Two number of incised wound of equal size 2 inches X 1 inch over the sub occipital 

region on the right side. Deceased Ali Akbar died due to shock & hemorrhage as a 

result of injuries sustained by him 

13. PM report shown that deceased died due to the injury sustained by the 

deceased. Injury on the body of deceased further shown that those injury were 

inflicted only with the intention to kill the deceased. Now, point to be decided in 

this case is whether accused persons facing trial were caused murder of Ali Akbar 

and Anowar.  

14. Incident of murder of Ali Akbar and Anowar was took place at Dhirghat as 

per ejahar and evidence of other PWs. PW-2 is the shop (tea stall) owner at 

Dhirghat market, where incident of murder of victim Ali Akbar and Anowar was 

took place.  

15. PW-1 is the daughter of deceased Ali Akbar. Her evidence shown, she was 

a child at the time of incident and was not present at place of occurrence nor at 

her home when incident was took place. Her evidence recorded in the court on 21-

08-13. Date of incident was 03-11-98. She stated getting information of her 

father’s death she came home. Thus, shown her evidence does not bring any 

material of the prosecution case. Her evidence only pointed her father was 

murdered but her evidence does not bring home any material how her father dies, 

who are the person responsible for the death of her father and where murder of 

her father took place. She did not enlighten the prosecution case and her evidence 

is not beneficial for the prosecution. 

16. Evidence of PW-2 is that he was not present at his tea stall at the time of 

incident. He deposed his son was present at tea stall and his son informed him 

about hue and cry that took place in his tea stall and rushing to his tea stall he 

found dead body of Ali Akbar and Anowar who were lying on the floor of his shop. 

Thus, shown deceased are murdered in the shop of PW-2 but PW-2 stated he was 
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not present at his tea stall at the time of incident and not seen the incident. In 

cross he stated he heard that Azid, Mozid and Amzad killed the deceased. PW-3 is 

the son of the PW-2. PW-3 deposed hue and cry took place in the shop soon after 

departure of his father and seeing hue and cry in the shop house he went to house 

to inform his father and on return back along with his father, saw dead body of Ali 

Akbar and Anowar. These two PWs not made the statement before the court about 

their presence at their tea stall at the time of incident. PW-3 was present at his 

shop when hue and cry took place in their shop and seeing hue and cry he went 

to inform his father but he did not disclosed name of those persons who were 

creating hue and cry in their tea stall. Thus, shown PW-3 suppressed material facts 

before the court and not making honest and true statement before the court.  

17. PW-4 is another shop owner of Dhirghat market and his shop is near to the 

shop of PW-2, where incident was took place. He deposed accused Abdul Mazid, 

Amzad Ali and Abdul Ajij killed Akbar and Anowar and they stabbed victim by khukri 

and after commission of the offence, accused persons fled away. His evidence 

shown incident was took place in the shop of PW-2 Aynal and he is the nearby 

shop owner of place of occurrence. According to PW-4 other persons are involved 

in assaulting Akbar and Anowar and he could identify only 3 namely Abdul Mazid, 

Amzad and Abdul Ajij. Now they are dead. He deposed he did not see present 

accused persons at the place of occurrence at the time of incident. Accused Amjad 

Ali died and therefore case against him is abated. According to PW-4 other two 

assailants Abdul Mazid and Abdul Ajij are died. Thus, as per evidence of PW-4, the 

persons who were involved in the murder of Anowar and Ali Akbar already died. 

18. PW-5 deposed he saw deceased Akbar and Anowar was standing at 

Dhirghat bus stand waiting for bus to go to Chapar and all the accused persons 

rushed towards victim and attacked by dagger and khukri. He deposed he was 

present at Dhirghat market. Victims run to save life and took shelter in a tea stall 

but accused followed them and killed them and left the place giving threatening to 

the onlooker. PW-5 is the eye witness of the incident. His cross shown he was 

having tea at the tea stall of Aynal. Deceased were taken in the tea stall of Aynal 

and dead body found in the tea stall of Aynal. PW-2 Aynal also stated when he 

reached his tea stall he found dead body of Ali Akbar and Anowar. He stated he is 

one of the accused in Bahej, Jafar and Abul murder case and present accused 

persons are the relative of Bahej, Abul and Jafar. 

19. Evidence of PW-7 is that Ali Akbar and Anowar was murder by Mazid, Azid, 

Amzad and many other. He stated he did not hear the name of the present accused 

in connection with murder of Ali Akbar and Anowar. One fact is clear from the 
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evidence of PW-7 that apart from Mazid, Azid , Amzad, other persons were involved 

in the murder of Ali Akbar and Anowar however he did not take name of present 

accused persons facing the trial of the case. It is also revealed that a group of 

persons were involved in the murder of Ali Akbar and Anowar but evidence of PW-

7 does not postulate presence of present accused person at place of occurrence 

and his evidence ruled out participation of present accused persons in the murder 

of Ali Akbar and Anowar. 

20. Scanning of evidence of PW-8 pointed several persons attacked Ali Akbar 

and Anowar and he identified Mazid, Azid and Jahan and group attacked both the 

victim  with dagger and sharp weapon and victim died in spot and culprits run 

away from the scene. He saw grievous cut injuries on the deceased. His cross is 

that he saw Jasmat S/O Taher Ali arrived at the place of occurrence with police.  

21. PW-9 is one of the I/O of the case and he exhibited ejahar. He drew sketch 

map of the place of occurrence. PW-10 is another I/O of the case and he submitted 

charge sheet, PW-9 confirmed that PW-5 does not stated before him that accused 

person showed pistol to the other peoples present at place of occurrence.  

22. DW-1 gives evidence on the filing of ejahar by him on the murder of Abul, 

Bahej, and Jafar Ali. Ext A is the certified copy of ejahar. In cross he stated Ali 

Akbar and Anowar was murdered. The murder of Abul, Bahej and Jafar took place 

prior to the murder of Ali Akbar and Anowar and Ext A is filed by DW-1 naming 

PW-5 Jasmat as one of the accused. 

23. DW-2, DW-3 also stated in like manner as DW-1. DW-2 deposed after the 

murder of Jafar, Abul, Bahej the present incident was took place and Ali Akbar, 

Anowar and Jasmat are the accused in Abul, Bahej and Jafar murder case. Their 

plea is that informant Nesamallah filed this case against them falsely implicating 

their names in the murder of Ali Akbar and Anowar and both are murdered in the 

tea stall of Aynal and after few month of the incident of Jafar, Abul and Bahej 

murder case. They denied that they intercepted Ali Akbar and Anowar when due 

are about to board a bus to go to Chapar and murdered them when duo took 

shelter in the tea stall of Aynal. They stated date of incident of present case and 

earlier case filed by DW-1 is different. DW-3 deposed when he was child and 

accompanying his father to market about 18/19 years back, Ali Akbar, Jasmat, 

Dullah, Jamer killed his father Bahej. DW-3 deposed Nesabuddin is the father of 

Ali Akbar and Anowar. 

24.  From the evidence on record it is revealed that place of occurrence is the 

tea stall of Aynal. But I/O of the case did not specifically mentioned which symbols 

denoted by him in Sketch map meant place of occurrence. I/O did not mentioned 
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for what A,B,C, D,E,F mentioned in sketch map stands and identify. According to 

PW-2 he too found dead body of Anowar and Ali Akbar at his tea stall when he 

reached his tea stall but sketch map drawn by PW-9 I/O of the case does not 

pointed and written that the place of occurrence is the tea stall of Aynal. Thus, 

shown that I/O has not drawn the sketch map with due diligence and care and it 

caste doubt whether I/O actually drawn the sketch map at place of occurrence. 

25. Charge sheet is submitted against the present 13 accused persons along 

with other accused persons viz Amzad, Abdul, Azid and Abdul Mazid, Badsha, 

Ramjan, Idrish, Altaf Hussain. Charge sheeted accused Amzad died during trial. 

Accused Ramjan, Abdul Azid, Abdul Mazid and Badsha Sk. died before committal 

and Ld. Committal court declared accused Altaf Hussain and Idrish Ali absconder 

before committal of the case before the session court Dhubri. 

26. PW-4 saw accused Abdul Mazid, Amzad, Abdul Aziz attacking victim Ali 

Akbar and Anowar with Khukri. All the three accused persons are now no more. 

They died. In this case PW-5 Jasmat Ali stated that he witness the incident and all 

the accused persons facing trial before the court attacking Ali Akbar and Anowar. 

PW-4 claimed he is one of the eye witness of the case and his shop is next to place 

of occurrence and he witness Mazid, Amzad and Ajij killing Ali Akbar and Anowar 

and he does not see present accused persons at place of occurrence. His evidence 

does not link the accused persons facing trial present at the place of occurrence 

or involved in the murder of Ali Akbar and Anowar. PW-7 heard about the incident. 

His evidence is also not pointed that he heard present accused persons involved 

in the murder of the Ali Akbar and Anowar. PW-7 is not eye witness and his 

evidence is totally hearsay evidence but he did not heard against the present 

accused persons and his evidence not helping the prosecution case. PW-1 was not 

present at place of occurrence and she did not speak a single word against the 

accused person. PW-2 and PW-3 owner and son of the tea stall did not highlighted 

the prosecution case. PW-3 who was present at tea stall when hue and cry took 

place in his father’s tea stall did not disclosed who were the persons entered into 

the tea stall and attacked Ali Akbar and Anowar. Though incident was took place 

in their tea stall, they did not give any clue about the identity of the culprit who 

had entered into the tea stall and make tantrums, attacks Ali Akbar and Anowar, 

manner of commission of the offence. Thus, their evidence does not help 

prosecution case. Rather PW-3 is silent about the occurrence of the incident and 

he took plea that he left the tea stall to call his father. PW-8 is another eye witness 

of the case. His evidence pointed his pan shop is near to the place of occurrence, 

that is near the tea stall of Aynal and in the Aynal Tea stall, Ali Akbar and Anowar 
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taking tea and at that time about 7/8 person armed with sharp weapon dagger etc 

attacked Ali Akbar and Anowar and killed them at spot and he identified Jahan, 

Amjad, Mazid and Azid but did not see the present accused facing trial at place of 

occurrence. Amzad, Azid, Mazid died. According to PW-8, accused Jahanuddin 

facing trial in the case is not the Jahan seen by him at place of occurrence. Because 

Pw-8 deposed he did not see present accused among the 7/8 culprit who assaulted 

Ali Akbar and Anowar. Thus evidence of PW-8 also not disclosed presence of 

present accused persons at place of occurrence. 

27. In the case in hand evidence of Pw-1 to PW-4 and PW-7 to PW-8 does not 

enlighten the prosecution case against the accused persons. Only evidence 

available in favour of the prosecution is the evidence of PW-5. It is the settled 

principle of law that based on the evidence of sole witness, conviction can be 

imposed to the accused if found guilty of commission of the offence. But sole 

evidence must pass the test that it is without any biasness and only stated truth, 

there is no possibility to doubt his piece of evidence and stood at high level and 

no inference can be drawn against the witness.  

28. Defence plea is that PW-5 Jasmat is one of the accused in Abul, Bahej and 

Jafar murder case. So thus, he speaks falsely before the court as accused persons 

were relative of Abul, Bahej and Jafar. To substantiate their plea that Jasmat is 

the ejahar named accused in the murder case of Bahej, Jafar and Abul and 

deceased Anowar and Ali Akbar are co accused in said case, defence exhibited 

copy of ejahar in GR case no. 11/98  and marked as Ext A. The murder incident of 

Jafar, Abul and Bahej took place on 22-01-98 and PW-5 Jasmat name is given in 

the ejahar filed by DW-1 Jaynal SK.  Deceased of the instant case Ali Akbar and 

Anowar are also co accused in the Bahej, Jafar and Abul murder case. PW-5 Jasmat 

is not the injured of the instant case. Now let me verify whether evidence of PW-

5 is supported and corroborated by other PWs or any piece of evidence available 

on record. Present incident was took place on 03-11-98. 

29. Defence evidence and defence exhibited document Ext A certified copy of 

ejahar of GR 11/98 shown that PW-5 Jasmat is one of the accused in Bahej, Jafar 

and Abul murder case. Minute scrutiny of the evidence on record pointed that 

except PW-5 other PWs did not named the presence of present accused persons 

at the place of occurrence. PW-4 and PW-8 is the neighboring shop owner of the 

PW-2 where incident was took place and they take name of Amzad, Mazid, Azid 

and they were died. They did not state presence of Jasmat at the place of 

occurrence at the time of incident. Thus, evidence of PW-5 is not corroborated 

with the evidence of PW-4 and PW-8, the other two eye witness of the case.   
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30. All the witness and post mortem report of the deceased pointed that 

deceased were attacked by sharp cutting weapon but I/O of the case not recovered 

any sharp cutting weapon either from the possession of the accused persons or 

from their house either with blood stain or without blood stain. No blood stain cloth 

or any tools, weapon recovered from the possession or house of the accused 

person that were used in the commission of murder of Ali Akbar and Anowar soon 

after the incident. No weapon of offence or blood stain earth or any material seized 

by the I/O from the place of occurrence. Except PW-5 no other witnesses deposed 

that they see present accused persons at place of occurrence. PM report and 

evidence on record shown that Ali Akbar and Anowar was murdered but oral and 

documentary evidence does not connected with the present accused persons that 

they inflicted injury on the body of Ali Akbar and Anowar and murder them. 

Evidence of PW-5 is not believable without reasonable doubt as he is appeared to 

be an interested witness and his evidence being not supported by any of the other 

witnesses who were present at place of occurrence and witness of the incident is 

not acceptable beyond all reasonable doubt. Therefore, evidence of the PW-5 

cannot be the sole evidence to hold accused guilty without the corroboration from 

other eye witness of the case. 

31. It is not the case of the prosecution that accused person are absconded 

after the incident. PW-4, PW-7 not took the name of the accused persons. The 

testimony of PW-5 is not believable beyond all reasonable doubt as his evidences 

is not supported and corroborated by other PWs. PW-1, daughter of deceased Ali 

Akbar did not took the name of accused persons. There is no piece of circumstantial 

evidence available on record to connect the accused persons with the murder of 

Ali Akbar and Anowar. 

32. In view of the aforesaid discussion and after evaluation of evidence on 

record, I have come to my judicious finding that prosecution failed to bring home 

charge u/s 302/149 I.P.C against the accused persons Nizam Ali, Babur Ali, Juran 

Ali, Delsad Ali, Sonaullah Sk., Nizam Ali  @ Nizamuddin, Akkabar Ali, Hanif Ali, 

Harun Rasid, Barik Ali, Tahezuddin Sk., Jahanuddin and Iman Ali beyond all 

reasonable doubt and they entitled benefit of doubt and were acquitted from the 

charge of section 302/149 of I.P.C and are set at liberty. 
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33. Bail bond of accused persons will remain stands for next six (6) months u/s 

437(A) Cr.P.C. 

34. Send back the GR case record to the learned committal Court with a copy 

of the judgment.  

35. Given under hand and seal of this Court on this 08th day of February 2018 

at Bilasipara.  

 

 

 

 

 

          (Smti S. Bhuyan) 

                       Addl. Session Judge, Bilasipara 

 

 

 

 

 

  Dictated and Corrected by me, 

 

          (Smti S. Bhuyan) 

 Addl. Session Judge, Bilasipara 

Typed by, 

Swmkhwr Brahma, Stenographer Gr. III.  
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APPENDIX 

PROSECUTION WITNESS:- 

 PW-1 Musstt. Amina Khatun,  

 PW-2 Aynal Hoque,  

 PW-3 Abdul Mazid,  

 PW-4 Dilbar Ali,  

 PW-5 Josmot Ali,  

 PW-6 Dr. Taufizur Rahman,  

 PW-7 Siddique Ali,  

 PW-8 Atowar Rahman,  

 PW-9 Inspector Kamal Rajbongshi,  

 PW-10 Inspector Nuruddin Ahmed.  

 

PROSECUTION EXHIBIT:- 

 Ext 1 PM report of deceased Anowar Hussain,  

 Ext 2 PM report of deceased Ali Akbar,  

 Ext 3 Ejahar,  

 Ext 4 Inquest report,  

 Ext 5 Inquest report,   

 Ext 6 Sketch map,  

 Ext 7 Charge-sheet. 

 

DEFENCE WITNESS :-  

 DW-1 Jaynal Sk.,  

 DW-2 Nizam Ali,  

 DW-3 Dilshad Ali 

DEFENCE EXHIBITES :- NIL 

COURT EXHIBITES :- NIL 

COURT WITNESS :- NIL  

 

                                                                  (Smti S. Bhuyan) 

                 Addl. Session Judge, Bilasipara 


